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DECI SI ON ON APPEAL

This is a decision on an appeal fromthe exam ner’s
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the final rejection in a paper filed May 6, 1996 (Paper No. 25).

Clains 1 through 3 have been cancel ed.

Appellant’s invention pertains to a filtering device
and nethod using a high pressure chanber for separating liquid
and solid material froma m xture wherein a conponent of the
m xture can pass into a gaseous phase at anbient tenperature and
at nospheric pressure. By placing the m xture being separated
under a higher pressure than the | owest evaporation pressure of
any of the m xture’s conponents, no conponent of the m xture can
pass to the gaseous phase. |Independent clainms 4, 7 and 10 are
representative of the subject matter on appeal and copies of
these claims, as reproduced fromthe Appendi x* of appellant’s
amendnent after final (Paper No. 25, filed May 6, 1996), are

attached to this decision.
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The references of record relied upon by the exam ner

in support of rejections under 35 U.S.C. 8§ 102(b) and 35 U.S. C

§ 103 are:
Qost en 4 038, 193 July 26, 1977
St ahl 2 2,947, 329 May 27, 1981

(German O f enl egungsschrift)

Clainms 4 through 6 stand rejected under 35 U. S. C
8§ 112, first paragraph, as failing to provide support for the

i nvention now cl ai ned.

Clainms 4 and 6 stand rejected under 35 U . S.C. § 102(b)
as being anticipated by Stahl.

Clainms 5, 7, 8 and 10 stand rejected under 35 U.S. C

8§ 103 as being unpatentable in view of Stahl

Clainms 9 and 11 stand rejected under 35 U S.C. § 103

as bei ng unpatentable over Stahl in view of Qosten.
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Rather than reiterate the examner's full statenent
of the above-noted rejections and the conflicting viewuoints
advanced by the exam ner and appel |l ant regardi ng the rejections,
we nmake reference to the exam ner's answer (Paper No. 22, nuiled
January 30, 1996) and the exam ner's suppl emental answer
(Paper No. 31, mmiled August 6, 1996) for the reasoning in
support of the rejections, and to appellant’s brief (Paper
No. 21, filed January 11, 1996), and reply briefs (Paper No. 23,
filed March 21, 1996 and Paper No. 30 filed July 26, 1996) for

t he argunents thereagai nst.

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to appellant’s specification and clains, to
the applied prior art references, and to the respective positions
articul ated by appellant and the exam ner. As a consequence of

our review, we have made the determ nati ons whi ch foll ow

Prelimnary to treating the exam ner’s rejections of



Appeal No. 1997-3267
Application 08/ 324, 386

and 6 stand or fall together, that clains 8 and 10 stand or fall
together, that clainms 9 and 11 stand or fall together and that

clainms 5 and 7 each stand or fall al one.

W will first address the rejection of clains 4
t hrough 6 under 35 U.S.C. § 112, first paragraph. The exam ner
objects to the specification as originally filed for failing to
provide a basis for “the mxture of liquid and solid materials

[ being] added into the filter box at a pressure higher than

at nospheric” (answer, page 3). As a result of the objection, the

exam ner rejects clains 4 through 6 under 35 U.S.C. § 112, first
par agr aph, which clains include the limtation of supplying a

m xture of liquid and solid materials at higher than atnospheric
pressure into the pressure chanber on an upper side of said
filter belt. The appellant’s argunment, in response, is that

one of ordinary skill in the art would
understand fromthe specification that the

m xture for separation is naintained under
relatively higher pressure both when supplied
to the pressure chanber and within the
pressure chanber itself. The fact that there
may be ot her methods of supplying the m xture
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We agree with the appellant. Al though, arguably, there
may be ot her nmethods of supplying the m xture to the pressure
chanmber, we believe that a person of ordinary skill in the art
woul d have known that any nmethod for feeding the m xture into
t he hi gh pressure chanber of the appellant’s clained nmethod and
devi ce woul d necessarily require forcing the mxture into the
hi gh pressure chanber at a pressure the same as or slightly
hi gher than the pressure maintained in the chanber to allow for
adequate forward flow of the m xture into the chanber. The
m xture could not enter the chanmber at a | ower pressure than
that maintained in the chanber since the force of the pressurized
air at the mxture inlet would obstruct entry of the m xture into
the chanber. Therefore, we reverse the examner’s rejection of

claims 4 through 6 under 35 U. S.C. § 112, first paragraph.

Next, we will address the rejection of clains 4 and 6
under 35 U.S.C. 8§ 102(b) based on Stahl. Stahl teaches an
arrangenent and method for filtration including a pressurizing

source (26), a vacuum chanber or suction box (23) and a source
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in a closed space under a positive pressure with respect to the
open air” (translation, page 5) and “feeding of the filter in the
arrangenent . . . can be done . . . [with] the aid of punps .
such that the positive pressure in the positive pressure chanber
is taken into account” (translation, page 7). Stahl further
shows, in Figure 2, an enbodi nent having a “product space [that]
i s kept higher than atnospheric pressure” and where it is
“preferable to use an arrangenent which is distinguished by the
fact that the pressure difference between the space kept under
positive pressure and the product space in a subterranean tunnel
can be adjusted up to a nmaxi num val ue which can be sel ect ed

excl usively according to the requirenents of the filtration
probleni (translation, page 7). The appellant argues that there
is no teaching or suggestion within Stahl for supplying the
feedstock (25) to the encl osed pressure space at a pressure
greater than atnospheric and that it is clear that the materi al
to be separated is only subjected to the positive pressure when
in the positive pressure chanber and not in the prior supply

portions, hence the need for the supply punps to take the
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We do not find appellant’s argunents convinci ng.
Stahl teaches the m xture (suspension feedstock 25) being fed
t hrough the pressure resistant wall (29') w thout problens and
in the usual manner with punps in order to deliver the mxture
to the belt filter (20) (translation, pages 7 and 12). W are
convinced that a person of ordinary skill in the art would have
understood fromthe specification of Stahl that the m xture for
separation i s naintai ned under higher pressure than atnospheric
when supplied to a chanber pressurized to above atnospheric
pressure to thereby prevent backflow. Utimtely, we consider
that an artisan woul d have understood t he nechani smfor supplying
the m xture to the pressurized chanber of the prior art to
operate in the same manner that we have concl uded supra was
implicitly disclosed by the appellant’s specification. There-
fore, we will affirmthe examner’s rejection of clainms 4 and 6

under 35 U.S.C. § 102(b) as anticipated by Stahl.

Next, we will address the rejection of clains 5, 7, 8

and 10 under 35 U.S.C. 8§ 103(a) based on Stahl. daimb5 depends
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pressure difference between the pressure in the pressure chanber
and the pressure in the suction box being “roughly 1-2 bar.”® W
agree with the exam ner’s position that the 20 bar paraneter in
conbi nation with a pressure difference of 1-2 bar is one which
“woul d have been routinely optim zed by one having ordi nary skil

inthe art at the time the invention was nmade” (answer, page 4).

The appel | ant argues that there is no suggestion in
Stahl to utilize the very high pressure of 20 bar and noreover to
utilize both an exceptionally high pressure of 20 bar in the
pressure chanber and a difference between the pressure in the
pressure chanber and the pressure in the suction box of 1-2 bar
The appel | ant understands Stahl to teach (brief, pages 9-11) a
pressure chanber intended to be raised to only slightly el evated
pressures instead of the 20 bar required in the pressure chanber
as set forth in claim5 on appeal. Furthernore, the appell ant
argues that Stahl is Iimted to slightly el evated pressures since
Stahl teaches a product space to be naintai ned under atnospheric

pressure and thus a positive pressure of only 1.5 bar which
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We do not agree with the appellant’s interpretation of
the prior art. First, we do not find that Stahl teaches only a
product space at bel ow at nospheric pressure as suggested by
appel I ant throughout the briefs. Nor, do we understand Stahl
to “clearly indicate[] that the pressure difference between the
slightly elevated positive pressure in the pressure chanber and
t he subat nospheric pressure in the product space can be sel ected
according to [the] filtration problen{]” (enphasis ours) (reply
brief, Paper No. 23, page 4). Appellant repeatedly contends
that Stahl indicates that the pressure is only slightly el evated
wi t hout any reference to a specific passage in Stahl teaching

such imtation. W find no such [imting teaching in Stahl.

Wth respect to the enbodi nrent shown in Figure 2, Stahl
specifically states that the pressure differential between the
space under positive pressure and the product space can be
adjusted up to a maxi mum val ue that can be sel ected exclusively
according to the requirements of the filtration problem (trans-

| ation, pages 3 and 7). Throughout the specification, as
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space are adjustable. Sonme exanples are: on page 5, “a product
space under a specifiable pressure”; on page 8, “the cruci al
product space is kept either at atnospheric pressure or at a
pressure higher or |ower than atnospheric pressure”; and on
page 9 “the positive pressure can be adjusted according to
requi rements” and "the desired pressure differential can be
adj usted i ndependently of one another.” Furthernore, Stahl
specifically teaches appellant’s limtation of a pressure
differential of 1-2 bar on pages 5-6 of the translation. W
further understand Stahl to teach a closed system where the
positive pressure and the pressure at the vacuumfilter is
settable to any pressure known in the art to solve a particul ar
filtration problem Specifically, claim1l of Stahl, rewitten
to include all the limtations of the clains fromwhich it
depends, is as follows:
Arrangenment for filtration, in which

inafilter constructed in its design as a

vacuum filter, solid particles are to be

filtered out of a fluid with the assistance

of a porous material layer, in particular a

filter cloth serving as filtering nmeans,
characterized in that the entire vacuum
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. . the product space is kept at a pressure

hlgher t han at nospheric pressure [,] :

the pressure differential between t he space

(46) under positive pressure and the product

space can be adjusted in a tunnel arranged

underground, up to a maxi mum val ue that can

be sel ected exclusively according to the

requirements of the filtration problem
Finally, Stahl teaches that a benefit of his arrangement is that
“the attainable positive pressure in an arrangenent for cake
formation and suction drying . . . is no |onger absolutely
limted by the vapor pressure. Rather, the positive pressure
can be adjusted according to the requirenments [of the filtration
problen]” (translation, page 9). Therefore, we concur with the
exam ner that a person of ordinary skill in the art would have
known to select a positive pressure, including 20 bar, to
optim ze solving a particular filtration problemwhile main-
taining a pressure differential within the range of 1-2 bar. W
find the exam ner’s position to be well founded, notw thstandi ng
appel lant’ s argunents to the contrary. Therefore, we will affirm

the exam ner’s rejection of claimb5.
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broader than claimb5 since it does not require the m xture to be
fed into the chanmber at hi gher than atnospheric pressure and does
not require the pressure difference to be 1-2 bar but only to be
“relatively small.” Therefore, we will affirmthe exam ner’s
rejection of claim?7 applying our sane reasoning used in sus-
taining the rejection of claim5. Caim8, which depends from
claim?7, includes the pressure difference to be 1-2 bar which

has been previously discussed and shown to be taught or suggested
in Stahl. Therefore, we will also sustain the examner’s rejec-
tion of claim8 applying the rationale set forth with respect to
claimb5. Appellant has stated on the record that claim10 falls
with claim8 and therefore we will affirmthe examner’'s rejec-

tion of claim210.

Finally, we will address the rejection of dependent
claims 9 and 11 under 35 U.S.C. § 103(a) based on Stahl in view
of Costen. Caim9 includes the additional nethod |limtations of
the suction box 1) creating a pressure differential between the

pressure in the suction box and pressure in the pressure chanber
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connected to the filter belt, 3) increasing the pressure in the
suction box to decouple the suction box and the filter belt and
4) noving the suction box relative to the pressure chanmber to
return the suction box to the first position. Caim9 also
includes a fifth step which repeats steps 1-4. Appellant’s
primary argunment (brief, page 13) concerning the exam ner’s
rejection relies on Stahl and Oosten teaching the suction box
bei ng mai nt ai ned at bel ow at nospheric pressure, which in appel -
lant's view teaches away from appellant’s filtration device and

nmet hod as defined in clainms 9 and 11 on appeal .

We believe the appellant has not fairly assessed the
col l ective teachings of the applied prior art. As previously
di scussed, Stahl expressly teaches the vacuum or product space
bei ng at a pressure above atnospheric. CQOosten teaches

FIGS. l1a, b, ¢ and d show the operation of a
device in accordance with the known art. A
m xture supply nozzle 1 applies a mxture
layer 2 to an endless filter belt 3, which is
guided along rollers 4 and 5 to be driven. A
suction box 6, adapted to nove parallel to
the belt, comuni cates through a flexible
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the arrow. At the end of the suction stroke

as illustrated in FIG 1b, the subatnospheric

pressure is obviated by the supply of air so

that the filter belt and the suction box are

di sengaged and the suction box is returned

by a mechani sm (not shown) to the initial

position (columm 1, line 62, through

colum 2, line 9).
Al t hough Qosten teaches the vacuum bei ng at bel ow at nospheric
pressure, Qosten also teaches at colum 3, lines 6-8, “[t]he
whol e devi ce may be surrounded by a cabinet (not shown) for
operation, for exanple, in a nitrogen atnosphere, for exanple,

at excess pressure.”

We are not convinced by appellant’s argunent that Stabhl
and QOosten teach away fromthe device and nethod cl ai ned by the
appel lant. Both references teach a closed system at excess or
positive pressure. W conclude that a person of ordinary skil
in the art would have been led to the appellant’s invention of
claim9 given the collective teachings of the applied prior art.
Therefore, we will sustain the examner’s rejection of claim?9.

The examner’s rejection of claim1l which falls with claim9
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To summari ze, the examner’'s rejection of clains 4
t hrough 6 under 35 U . S.C. § 112, first paragraph, has been
reversed. The exam ner’s prior art rejections of clains 4
through 11 are affirnmed. Accordingly, the decision of the

exam ner is affirned

No time period for taking any subsequent action
in connection with this appeal may be extended under 37 CFR

§ 1.136(a).

AFF| RVED

IRWIN CHARLES COHEN
Administrative Patent Judge

BOARD OF PATENT
APPEALS AND
INTERFERENCES

CHARLES E. FRANKFORT
Administrative Patent Judge
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APPENDED C Al M5

4. A filtration nethod for separating liquid and solid
materials froma mxture, conprising the steps of:

providing a pressure chanber containing an endl ess
filter belt and a suction box;

supplying a m xture of liquid and solid materials at
hi gher than atnospheric pressure into said pressure chanber on an
upper side of said filter belt;

connecting said suction box onto an undersi de of said
filter belt; and

mai ntai ni ng a higher than atnospheric pressure in said
pressure chanber and a relatively snmall difference between the
pressure in said pressure chanber and the pressure in said
sucti on box.

7. Afiltration method for separating liquid and solid
materials froma mxture, conprising the steps of:

providing a pressure chanber containing an endl ess
filter belt and a suction box therein;

supplying a mxture of liquid and solid naterials on a
first side of said filter belt;

connecting said suction box to an underside of said
filter belt; and

mai nt ai ni ng a hi gher than atnospheric pressure in said
pressure chanber of roughly 20 bar and a relatively snal
di fference between said pressure in said pressure chanber and the
pressure in said suction box when said suction box is connected
to the underside of said filter belt.
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nmeans for supplying a mxture of liquid and solid
material to a first side of said filter belt;

nmeans for connecting said suction box to an underside
of said filter belt; and

nmeans for maintaining a higher than atnospheric
pressure in said pressure chanber of about 20 bar and a
relatively small difference of about 1-2 bar between the pressure
in said pressure chanber and the pressure in said suction box
when sai d suction box is connected to an underside of said filter
bel t.



